
FEDERAL ELECTION COMMISSION 
WASHINGTON. O.C. 20463 

SEP - 6 2on 
VIA FIRST CLASS MAIL 

Randdl J. McAifhur, Treasurer 
Ed Martm for Congress 

09 P.O. Box 29480 
0 St Loms, MO 63126 
H RE: MUR 6425 
Nl 

^ Dear Mr. McArthur: 

^ On November 12,2010, tfae Federd Election Commission notified Ed Martin for 
% ? Congress and you, in your officid cî iacity as treasurer, CConunittee") of a complaint 
" dleging violations of certaui sections of the Federd Election Campdgn Act of 1971, as 

amended ("the Act"). A copy oftfae complaint was forwarded to you at tfaat time. 

Upon furtiier review of tfae dlegations contained in ffae coniplaint and information 
provided by the Conunittee, on August 30,2011, tfae Conunission found no reason to 
believe fhat Ed Martin for Congress and you, m your officid capacity as treasurer, 
violated 2 U.S.C. § 441b(a). Also on fhis date, tiie Conunission voted to dismiss any 
violations of 2 U.S.C. §§ 441a(a), 434, and 441d by tiie Committee. Accordmgly, tiie 
Commisdon closed its file in this matter. Tfae Factual and Legd Andysis, which more 
fiilly explains tfae Commission's findings, is enclosed for your uiformation. 

Based on tfae uiformation before tfae Comnussion, it appeara tfaat the Committee 
may faave violated 2 U.S.C. § 434 by fidling to report tfae recdpt of an in-kind 
contribution and 2 U.S.C. § 441d by fiuling to uiclude a complete disclafaner on an e-mdl 
and website. The Commission cautions the Committee to take steps to ensure that its 
conduct is in compliance with ffae Act and Comnussion regdations. 

Docmnents related to ffae case will be placed on tfae public recoid witiiin 30 days. 
S'ee Statement of Poiicy Reganling Disclosure of Closed Enforcement and Related Files, 
68 Fed. Reg. 70462 (Dec. 18,2003) and Statement of Policy Regarding Placuig First 
Generd Counsel's Reports on tiie Public Record, 74 Fed. Reg. 66132 (Dec. 14,2009). 
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If you have any questions, please contact Margaret Ritzert, the attomey asdgned 
to tills matter, at (202) 694-1650. 

Sincerely, 

CD 
0 

rtm Enclosure: 
0 Factud and Legd Andysis 
Nl 

0 

Mark D. Shonkwiler 
Assistant Generd Counsel 



1 FEDERAL ELECTION COMMISSION 
2 
3 FACTUAL AND LEGAL ANALYSIS 
4 
5 RESPONDENT: Ed Martui MUR: 6425 
6 Ed Martin for Congress and 
7 Randdl J. McArthur, in his 
8 officid capacity as treasurer 
9 

10 L GENERATION OF MATTER 

Q 11 This matter was generated by a compldnt filed by Russ Carnafaan. See 
H 12 2U.S.C.§437(gXaXl). 
Nl 
^ 13 IL FACTUAL AND LEGAL ANALYSIS 

^ 1 4 A. Factual Backgronnd 
0 

Ed Martin was tfae Republican nominee for ffae U.S. House of Representatives fixim 

16 Missouri's Tfaird Congressiond Disbict for tfae 2010 dection cyde. Mr. Martin filed fais 

17 Statement of Candidacy, designating Ed Martin for Congress as fais principd campdgn 

18 conunittee, on Jdy 21,2009. 

19 During tfae summer of2008, prior to fais 2010 candidacy, Mr. Martin started a grassroots 

20 movement to oppose tfae unpending sde of Anheuser-Buscfa Compames, Inc. to a foreign 

21 company. Various individuds within tfae movement used tfaeir own funds to buy a domain name 

22 and set up a website (wvyw.SaveAB.com\ wfaiefa was used to gatfaer signatures for an onrline 

23 petition and create a list of supportera'e-mail addresses.* Response atl. Qn Jdy 3,2008, in 

24 response to tfae movement's rapid growtfa and apparent need for financid structure in terms of 
25 foture activities, Mr. Martui founded a non-profit corporation, SaveAB.oom for America 

' Although the response identifies Mike Smith of Miken Technologies as the individual who set up and 
continually maintained tfae website, it does not identify tfae individud wfao purcfaased tfae donum name. A printout 
of domaui name searcfa results, attached to die complaint as Exhibit C, sfaows that www.saveab.com was registered 
to Scott Leiendecker as of Januaiy 14,2010. 
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1 ("Corporation"). Response at 2. However, about two weeks fatter, on Jdy 14,2008, it was 

2 annoimced tfaat Anfaeuser-Buscfa wodd be sold to tfae foreign company. Tfae sde became find in 

3 November 2008. Altfaougfa tfae movement was active dming tfae summer of 2008, it faad no 

4 activity foUowuig tfae Jdy 2008 announcement of tfae sde. See May 31,2011, Response 

5 CUuification C'Clarification") at 2. Tfae Coiporationdissolved on Marcfa 31,2009,̂  and tiie 

^ 6 www.SaveAB.com website was deactivated. Compldnt Exfaibits B and D; Response 
HI 
ri«i 7 Attacfament 1. 
Nl 
0 8 During tfae year after tfae sde of Anfaeuser-Buscfa, tfae former leadera of tfae SaveAB.com 

«• 
^ 9 movement contuiued to receive requests for comments and inqdries about leading possible 
0 
H 10 boycotts of, or protests agdnst, tfae foreign-owned Anfaeuser-Buscfa. Clarification at 1. 
HI 

11 According to Mr. Martin, the number of these inquuies began to increase as tfae one-year 

12 amiiveraary oftfae Anfaeuser-Buscfa sde approacfaed in late 2009. Id. In December 2009, 

13 Mr. Martui, in conjunction witfa otfaer individuds associated witfa tfae SaveAB.com movement, 

14 reactivated the webdte. Complaint Exfaibit B; Response at 2; Clarification at 1,2. When tfae 

15 webdte went live again, it featured a single letter lamenting tfae sde of Anheuser-Buscfa, 

16 tfaanking businesses wfao supported the movement, and uifonning supportera of Mr. Martin's 

17 caididacy. Notwithstanding tfae siiggestion in tfae Response and Clarification about tfae need to 

18 respond to uiquuies about SaveAB.com's position on puiported plans to engage in a boycott or 

19 protest, tfae letter on the website makes no mention of these topics. The portion of the letter 
20 regarding Mr. Martui's congressiond campdgn stated: 21 Also, one bf the origind Saveab.com foundera, Ed Martin, has decided to take 22 ffais fighting spirit to Congress. He is running for Congress in tfae Third 23 Congresdond District right here in Missouri ~ tfais district irwludes tfae old 

^ The Articles of Dissolution list tfae dissolution date as December 17,2008; however, Mr. Martin did not file 
the Articles of Dissolution and Tennination widi tfae Missouri Secretiuy of State until March 31,2009. 
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1 faeadquartera of A-B down on Pestdozd Street (Tfaird Congressiond Disbict 
2 consists of St Louis City, St Lods County, Jefferson Coimty and St 
3 Genevieve)[.] 
4 
5 Ed Martin is running, as fae sdd, to "fight for jobs, for the foture and for ffae 
6 American dream - wfaiefa is all in jeopardy if we don't stop sfaipping om: jobs to 
7 Mexico and India and ruiming up om: debt to Cfaina!" 
8 
9 If you are uiterested ui fuiduig out more, or jouiuig Ed Martui ui tfais endeavor, 

10 visit fais webdte TODAY: 

11 The letter then linked to a page on the Conunittee's website titied, "Welcome SaveAB.com 
HI 

Hi 12 Friends." This page uivited visitora to sign up for e-mdl updates, volunteer to faelp, and 
0 

^ 13 "condder a finandd conlribntion." Complauit Exfaibit E. Tfae letter was dso e-mailed, afong 

0 14 witfa tfae link to tfae Committee's website, fixim a www.SaveAB.com e-mdl account to 

^ 15 SaveAB.com supportera. Altfaougfa tfae letter claims to be reacfauig 85,000 supportera, botfa tfae 

16 complaint and various news articles report fhat fhe e-mdl was sent to 40,000 supportera. See, 

17 e.g., Compldnt ExfaibitB. 

18 Complainant dleges ffaat tfae December 2009 www.SaveAB.com website and e-mdl 

19 constitute profaibited corporate contributions in tfae form of SaveAB.oom for America's coiporate 

20 name, logo, website, and mailing list, ui violation of 2 U.S.C. § 441b(a). Complainant furtfaer 

21 dleges tfaat Mr. Martin and tfae Committee fiuled to uiclude proper disclaimera on tfae website 

22 and e-mdl, ui violation of 2 U.S.C. § 441d(a). 

23 Mr. Martin, on befaalf of dl of tfae respondents, expressly demes tfae allegations. 

24 Mr. Martin asserts tfaat tfae sfaort-lived corporation never faeld any assets, made any purcfaases, or 

25 conducted any organizationd meetings. Response at 2; Clarification at 1. Ratfaer, tfae activity of 

26 tfae SaveAB.com movement was pdd for out-of-pocket by tfae uidividuals associated wiffa it, and, 

27 upon dissolution, "anytfaing tfaat tfae participants created or gatfaered during tfae grassroots effort -

28 whether information, photograpfas, placard [sic], diirts, eto. - . . . was kept by eacfa peraon 

0. 
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1 individudly." Clarification at 1. Specificdly, tiie website and the datti it collected were 

2 contuiudly mauitained by Mike Smith, the same individud wfao set up tfae website at tfae 

3 begiiming of tfae movement, mucfa as tfae telephone system was continudly maintdned by 

4 Mr. Martin. Reqionse at 1; Clarification at 1. As the Coiporation hdd no assets, it did not faave 

5 any assets to distribute wfaen it dissolved. Response at 2. 

6 Mr. Martin also asserts tfaat tfae dedsion to create tfae December 2009 letter was primarily 

7 fais, and not tfaat of any legd entity. Clarification at 1-2. Altfaougfa fae does not recdl other 

O 8 persons witfa wfaom fae discussed the decision, Mr. Martin **fed[s] certain" fhat he spoke witfa 

^ 9 Mr. Smitfa because "[fae] was tfae operator of tfae website and e-mdl system." Clarification at 1. 
0 

10 He furtfaer expldns tfaat tfae letter was in response to mdtiple requests for interviews and 
H 

11 statements on ffae one-year axmiversaiy of tfae Anfaeuser-Buscfa sde, and was meant to tfaank 

12 siqiportera and "end tfae discussion ard questions" about fhe SaveAB.com effiirt Id There is no 

13 indication fipom tfae response tfaat any marguid costs were incurred or funds disbursed to place 

14 tfae letter on the SaveAB.oom website or to send the accompanying e-mdl. 

15 B. Legal Analysis 

16 1. Alleped Corporate Contributions 

17 A contribution is any gift, subscription, loan, advance, or anytiung of vdue made by any 

18 person for the purpose of influencing any election for federd office. 2 U.S.C. § 43 l(8)(a)(l). 

19 Conunission regulations define "anytfaing of value" to include in-kind contributions: tfae 

20 provision of goods or services witfaout cfaarge or at a cfaarge tfaat is less than tfae usud and nonnd 

21 charge. U C.F.R. § 100.52(dXl). 

22 The Federd Election Campdgn Act of 1971, as amended ("tiie Act"), prohibits 

23 corporations fixim making contributions fiom tfaeir generd treasury funds in connection witfa any 
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1 election of any candidate for federd office. 2 U.S.C. § 44lb(a). A candidate, politicd 

2 conunittee, or otfaer person is profaibited fixim knowuigly accepting or receiving any corporate 

3 contribution. Id 

4 Tfae assets tfaat dlegedly constitute tfae in-kind corporate contribution - tfae SaveAB.com 

5 name and logo, domaui name, and e-mdl list - were developed wfaile SaveAB.com was a 

6 grassroots movement, before it faicorporated. Mr. Martin expfauns, for example, tfaat two 

7 individuds bougfat a domain name and set up a website at tfae time tfae movement was founded. 

8 Furtfaermore, it appeara tfaat tfae Coiporation did notfaing to take control of tfaese assets in tfae two 

9 weeks it was opeiationd: Mr. Martui specificdly asserts tfaat tfae Corporation never faeld any 

0 assets and therefore faad no assets to distiibute upon dissolution. Ratfaer, tiiese items were 

1 continudly maintautied by tfae individuds wlui created tfaem. Moreover, tfae Corporation 

2 officially dissolved four montfas before Mr. Martin became a candidate and eigfat montfas before 

3 tfae decision to send an e-mail to tfae movement's supportera. Tfaat is, tfae Corporation did not 

4 edst at any time tfaat tfae assets codd faave been transferred to Mr. Martin in fais capacity as an 

5 agent of tfae Committee. Accordingly, the Commission foimd no reason to believe tfaat Ed 

6 Martin or Ed Martin for Congress viofaded 2 U.S.C. § 44lb(a). 

7 2. Potentid Excessive Contribution 

8 The provision of the assets codd constitute an in-kind contribution to tfae Committee. 

9 And if tfae amount of any conttibution exceeded $2,400, and was made by someone otfaer tfaan 

20 Mr. Martin, it codd violate tfae applicable contiibution limit See 2 U.S.C. § 441a(a)(lXA). 

21 However, it is not clear wfaicfa person or persons owned tfae assets at the time of the 

22 December 2009 commumcation, and tfaus wodd faave made tfae contribution. Individud 

23 members associated witfa tfae SaveAB.com movement set up and contuiudly maintained tfae 
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1 assets using tfaeir own fiinds; for example, Mr. Smitii operated tfae website and Mr. Martin 

2 provided tfae telqifaone system. It appeara tiiat tiiese assets may faave been avdfadile to any oftfae 

3 foundera of the movement, and were not necessarily possessed by one individud. Accordingly, 

4 Mr. Martui, who as tfae candidate was not subject to tiie $2,400 contribution limit, may have had 

5 a valid claim to tfae use oftfae website aid mdluig list. 

6 Moreover, tfae vdue oftfaese assets faas not been deteimined. Tfae Commission faas, in 

7 prior instances, considered corporate names and trademarks and emdl lists to be tilings of vdue. 
Nl 
0 8 See, eg., MUR 6322 (Sowers for Congress); MURs 5876 (Bowman for Congress) and 6127 
m 
^ 9 (Obama for America). Although a widely-recognized trademarked corporate name and logo may-

0 
^ 10 have dgmficant vdue, see, e.g., MUR 4340 (Tweezerman), tfae vdue ofa sfaort-lived 
HI 

11 orgaiiization's un-tradenMrked name, logo and domain name is less clear. Witfa respect to emdl 

12 lists generally, tfae Commission faas detenmned tfae vdue of sucfa lists by considering fiictora 

13 sucfa as: criteria used to develop tfae list, tfae age of ffae list, and wfaetfaer tfae list has been 

14 maintdnedAipdated since its creation. See, e.g., MURs 5876 (Bowman for Congress) and 6127 

15 (Obanui for America). Given the uncertainty ofthe ownersfaip of tfaese assets, tfae additiond 

16 effort required to ascertaui tiie vdue of tfaese assets, and condderuig tfaat tfae amount of any 

17 potentid contribution is relatively small, furtfaer use of Conunission resources fiir an 

18 investigation is not warranted. Accordingly, tfae Commission dismissed any possible violation of 

19 2 U.S.C. § 441a(a). Tlie Commisdon also dismissed any possible violation of 2 U.S.C. § 434 for 

20 tfae Committee's fdlure to report tfae reodpt of any in-kind contribution, and sent a cautionary 

21 letter. 

' 22 
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1 3. Alleged Disclauner Violations 

2 Tfae Act, as implemented tfarough Commission regulations, requires tfaat e-mdl of more 

3 than 500 substantidly sinular commumcations uiclude a discldmer wfaen sent by a politicd 

4 conunittee. 2 U.S.C. § 441d(a); 11 C.F.R. § 110.11(a)(1). Additiondly, discfaumera must be 

5 faicluded on dl intemet webdtes of politicd committees tfaat are avdlable to tfae generd public. 

6 Id If tfae commumcation is autfaorized by tfae candidate, fais committee, or tfae agent of dtfaer, 

7 but is pdd for by any otfaer person, tfae disclaimer must clearly state tfaat the commudcation Is 

0 8 pdd for by such other person and autfaorized by sudi candidate, committee; or agent 
Nl 

^ 9 2 U.S.C. § 441d(a)(2); 11 CF.R. § 110.1 l(b)C2). 
0 

H 10 Tfae December 2009 letter sent under tfae SaveAB.com logo was imtiated and created 

11 primarily by Mr. Martin, aid appeara to faave been posted on tfae website and e-mdled to 40,000 

12 recipients. Mr. Martin used Mr. Smitfa's access to and control over tfae e-nuul list to dissenunate 

13 tfae e-mdl. Mr. Martui, wfao is an agent of tfae Committee, autfaorized tfae e-mdl and the use of 

14 the Committee's logo in the e-mails with the Unk to the Committee's website. It appeara, 

15 however, tfaat Mr. Smitfa pdd wfaatever costs were associated wiffa tfae dissemination of tfae e-

16 mdL Aceorduigly, tfae e-mail sfaodd faave uicluded a disclaimer stating that it was pdd for by 

17 Mr. Smith aid autfaorized by Ed Martin for Congress. 

18 Similarly, Mr. Martin primarily decided to reactivate tfae www.SaveAB.com website in 

19 December 2009. Given that the letter referenced Mr. Martin's federd candidacy, he can be 

20 viewed as actuig as an agent of tfae Committee. At tfaat tune, faowever, the website was operated 

21 by Mr. Smith, and tfae donuun name was owned by Mr. Ldendecker. Aceorduigly, tfae website 

22 shodd have uicluded a disclauner stating fhat the conunumcation was pdd for by Mr. Smith and 

23 Mr. Leiendecker and authorized by Ed Martin for Congress. 
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1 It tfaus appeara that Ed Martin for Congress violated 2 U.S.C. § 441d by foiling to include 

2 appropriate discldmera on the website and e-mdl, over idiich Mr. Martin, as its agent, faad some 

3 measure of contixil. However, wfaile tfae commumcations did not contdn tfae fauiguage reqdred 

4 by tfae statute, they did include some identiî ûig uiformation. The communications included tfae 

5 Conunittee's logo, whicfa cleatly stated "Ed Martin for Congress," as tfae link to the campdgn's 

1̂  6 website. Given these cirownstances, the Comnussion disnussed tfae violations of 2 U.S.C. 
H 
HI 7 § 441d, and sent a cautionary letter. 
Nl 
0 
Nl 
ST 
0 

HI 


